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Office Action Summary 



Application No. 

09/673.798 



Examiner 

Christopher Drabik 



Applicant(s) 

PALIARD. XAVIER 



Art Unit 

1633 



■ Failure to reply within the set or extended penod Tre^t "biSe c^^^^^^^^^^ "^^'""^ ^^'^ °' "^'^ communication. 

• Any reply received by the Office later than three months after the ma SatP nf thi. .^^^ to become ABANDONED (35 U S.C. § 133), 
earned patent term adjustment See 37 CFR l 704(b) communication, even if timely filed, may reduce any 

Status 

!)□ Responsive to communication(s) filed on 

2a)D This actionis FINAL. 25)0 This actionis non-final 

Disposition of Claims 

AM Claim(s) j/-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

QM Claim(s) 1^ are subject to restriction and/or election requirement. 
I Application Papers 

9)0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 

1 1) D The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f) 

a)DAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. 

3. D Cop^s of the certified copies of the priority documents have been received in this National Staae 
. c ^ application from the International Bureau (PCT Rule 17 2(a)) ^ 

See the attached detailed Office action for a list of the certified copies not received 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application) 

l . "^''f 5^""'^"°" °^ f°^e'9n language provisional application has been received 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 

1) □ Notice of References Cited {PTO-892) A^n , . ■ « 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5 H N 7"^ , 7"? 

3) □ Infom^ation Disclosure S,atemen,(s) (P?o.1449) Paper No!s) . ej Q oZ. 
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DETAILED ACTION 



Eiection/Restrictions 

Restriction is required under 35 U.S.C. 121 and 372 

1 This application contains the following inventions or groups of inventions whict, 
are not so linked as to form a single general inventive concept under PCT Rule 13 , 

in accordance with 37 CFR 1.499, applicant is required, in response to this 
action, 10 elect a single invention to which the claims must be restricted. 



composition comErise^chemokine 



method of • '° '"^^""°9enic composition and a 

The inventions listed as Groups I and II do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons:. 

The special technical feature of Group I is an immunogenic composition 
comprising a chemokine. Group II is an immunogenic composition comprising a nucleic 
acid encoding a chemokine 

While the inventions of Group I and Group II are drawn to immunogenic 
compositions, they patentably differ in that they are drawn to compositions dependent 
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upon .... a prceln, or .e expression of a gene. Groups , an. , ..erefore, comprise 
separate inventive categories and do not .eet the requirements tor unity o, invention 
set forth in 37 CFR § 1 .475 irs b and d. 



2. This application contains claims directed to the following patentabiy distinct 
species Of the claimed invention: H,V-1 immunogens, HCV immunogens and tumor 

immunogens . 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic Cairn is 
finally held to be allowable. Currently, claims 1,2 7-22 and 27-29 are generic. 

3. This application contains claims directed to the following patentabiy distinct 
species Of the claimed invention: MlP-la chemokine or BLC chemokine. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Cu^ently, claims 1-7, 10-20 and23.29are generic. 

4. Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant ™th this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered unresponsive unless 
accompanied by an election. 
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Upon ,he allowance of a generic claim, applican. wll, be emitled ,o consideration 
Of Claims ,0 additional spedes which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1,41 . „ claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the spedes are not patentably 
distinct, applicant should submit evidence or identify such evidence tow of record 
Showing the spedes to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
Ihe prior art, the evidence or admission may be used in a rejection under 35 
U.S C. 103(a) of the other invention. 

5. Applicant is advised that the reply to this requirement to be complete must 
indude an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 



6. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a petition under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher Drabik whose telephone number is 703- 
605-1156. The examiner can normally be reached on Monday-Friday from 9am to 5pm. 
If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Deborah Clark, can be reached on 703- 305-4051. Tfie fax phone number 
for the organization where this application or proceeding is assigned Is 703-308-4242. 

Inquiries of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1234. Questions regarding review of fomiality issues may be directed to Kim Davis, the 
patent analyst assisting in this application. She may be reached at 703-305-3015. 

DEBORAH J. R.CURK 
^'^'SOflVMIENT EXAMINER 



